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Peri df r Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1 704(b). 

Status 

1 )S Responsive to communication(s) filed on 24 May 2001 . 
2a)^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 21 3. 

Disp sition of Claims 

4) ^ Claim(s) ±7 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. r] 

6) ^ Claim(s) ±J_ is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) Q The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 1) D The proposed drawing correction filed on is: a)Q approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) Q The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachm nt(s) 

1) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) D Notice of Informal Patent Application (PTO-1 52) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 
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Art Unit: 2876 

DETAILED ACTION 



Prelim. Amdt/ Amendment 
1 . Receipt is acknowledged of the Amendment filed 24 May 2001 . 



Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claim 1 remains rejected under 35 U.S.C. 102(b) as being anticipated by Bocker et al 
(US 5,507,288). 

Re claim 1, Bocker et al shows and discloses hand-held analytic test instrument 
comprising a housing, a barcode reader 28, a port 17, a display 21, a user interface 20 (e.g., 
on/off button) capable of activating the barcode reader. The barcode reader 28 is disposed in the 
housing for scanning a barcode associated with a test strip 13. The port 17 is disposed in the 
housing for receiving the test strip 13. The instrument also comprising an electronic circuit that 
in electrical communication with the port 17 for processing an analytic signal received from the 
test strip 13 and generating analytic data therefrom. The display 21 is in electrical 
communication with the circuit for displaying certain analytical data. The instrument further 
comprises a connector in electrical communication with the circuitry and electrically connectable 
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to a host computer via a data communications network, wherein the circuitry automatically 
uploads the analytical data to the host computer upon connection thereto. (See Figs. 1&2; col. 5, 
line 35 - col. 6, line 60; and col. 8, lines 25-28). 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (0 or (g) prior art under 35 U.S.C. 103(a). 

6. Claims 3 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over Davis (US 
5,052,943) in view of Koenck et al (US 5,324,925). 

Re claims 3 and 7, Davis shows and discloses a docking station 2 comprising a connector 
electrically 32 connectable to the instrument, a first data port in electrical communication being 
connectable to a computer for transferring data, and a second data port in electrical 
communication being connectable to a peripheral device for recharging the batteries (fig. 1; col. 
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5, lines 5-68; and col. 10,lines 47-53). Furthermore, Davis inherently teaches a control 
mechanism for controlling the switch, which is in electrical communication with the connector, 
to selectively pass the analytical data to the computer or to the peripheral device (col. 5, lines 5- 
10; and col. 11, lines 24-30). 

Davis fails to teach or fairly suggest that the docking station being configured to pass 
data between the analyte test instrument and the first data port when the docking station is in a 
default condition. 

Koenck et al teaches the above limitation in figs. 7-8 and col. 3, lines 28-37. 

It would have been obvious to an artisan of ordinary skill in the art at the time the 
invention was made to incorporate the teachings of Koenck et al into the teachings of Bocker et 
al in order to provide Bocker et al with the latest technology, wherein data can be transmitted 
remote host terminal via wireless communication. Furthermore, such modification would have 
been an obvious extension as taught by Bocker et al, well within ordinary skill in the art, and 
therefore an obvious expedient. 

7. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Severt et al (us 
5,51 1,108 - cited by the applicant) in view of Bocker et al. The teachings of Bocker et al have 
been discussed above. 

Re claim 4, Severt et al teaches in claim 17 the method of managing data for a plurality 
of test instrument connected to a data communication network comprising step of detecting via a 
host computer the connection of each instrument to the data communication network; uploading 
data receiving from each instrument to the host computer; processing the uploaded data on the 
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host computer for operator review; and downloading configuration data from the host computer 
to each test instrument. 

Severt et al fails to teach or fairly suggest that each instrument including a test strip port, 
which accepts test strip for determining the level of analyte in a sample taken from a patient. 

Bocker et al teaches the above limitation with a strip port 17 for accepting test strip 13 for 
determining the level of analyte in a sample taken from a patient (fig. 1; col. 5, lines 16+). 

It would have been obvious to an artisan of ordinary skill in the art at the time the 
invention was made to incorporate the teachings of Bocker et al into the teachings of Severt et al 
in order to provide Severt et al with a high-tech system, wherein the reading results (i.e., level of 
analyte) of each analyte test can be directly transmitted to the host computer and the instruction 
for setting up and controlling of each analyte test can be received directly from the host 
computer. Furthermore, such modification would have provided Severt et al with a more 
compact system, wherein the data communication network system and the analyte test apparatus 
are in the same unit/instrument. Accordingly, such modification would have been an obvious 
extension as taught by Severt et al to provide Severt et al with a more user-friendly system, 
wherein the user can have the analyte test result readily, well within ordinary skill in the art, and 
therefore an obvious expedient. 

8. Claims 2 and 5-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Bocker 
et al (US 5,507,288) in view of Cargin, Jr. et al. The teachings of Bocker et al have been 
discussed above. 

Re claims 2 and 5-6, Bocker et al shows and discloses hand-held analytic test instrument 
comprising a housing, a port 17, a display 21, a battery compartment; a barcode reader 28 
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disposed in the housing; and a user interface 20 for activating the barcode reader 28. The port 17 
is disposed in the housing for receiving the test strip 13. The instrument also comprising an 
electronic circuit that in electrical communication with the port 17 for processing an analytic 
signal received from the test strip 13 and generating analytic data therefrom. The display 21 is in 
electrical communication with the circuit for displaying certain analytical data. The instrument 
further comprises a connector in electrical communication with the circuitry and electrically 
connectable to a power source. The battery compartment is formed in the housing and inherently 
comprising a pair of electrical contacts for providing power from a battery to the electronic 
circuitry and a rechargeable battery disposed in a battery holder. (See Figs. 1&2; and col. 5, line 
35 -col. 7, line 8). 

Bocker et al fails to disclose or fairly suggest that the battery compartment also 
comprising a pair of recharge contacts; a bus bar and a user interface capable of allowing an 
operator to enter data. The bus bar is disposed on the battery holder and in electrical 
communication with the pair of recharge contacts for recharging the batter when the instrument 
is connected to the power source. 

Cargin, Jr. et al teaches that the battery compartment comprising those contacts 34, 35; a 
bus bar 32 for recharging the battery directly without removing the battery out of the 
compartment 29, and for preventing the inadvertent and possibly hazardous application of 
recharging electrical power to non-chargeable batteries (col. 12, lines 42-46); and a user interface 
317 (fig. 13; col. 20, lines 22-39). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to incorporate the teachings of Cargin Jr. et al into the teachings of Bocker et al due to 
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the fast, easy, and convenience way of recharging the battery directly without removing the 
battery out of the compartment. Furthermore, such modification would have provided Bocker et 
al with a more user-friendly system, wherein the user can enter the required data manually. 
Accordingly, such modification would have been an obvious extension as taught by Bocker et al, 
well within ordinary skill in the art, and therefore an obvious expedient. 

Response to Arguments 

9. Applicant's arguments with respect to claims 1-4 have been considered but are moot in 
view of the new ground(s) of rejection. 

10. In response to the Applicant's argument with regard to "... Bocker et al does not have a 
user interface capable of activating a barcode reader..." (p. 6, second paragraph), the examiner 
respectfully requests the applicant to review Bocker et al in col. 5, lines 42-43, wherein a user 
interface 20 is capable of activating/operating the central unit 3, which including a barcode 
reader 28 (col. 6, lines 13-18). Therefore, a hand-held analyte test instrument of Bocker et al 
meets the claimed invention. 

11. In response to applicant's argument that there is no suggestion to combine the references 
(p. 8, line 26 through p. 9, line 10), the examiner recognizes that obviousness can only be 
established by combining or modifying the teachings of the prior art to produce the claimed 
invention where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in the art. 
See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re Jones, 958 F.2d 347, 
21 USPQ2d 1941 (Fed. Cir. 1992). In this case, the primary reference to Bocker et al discloses 
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an analyte test instrument having, among other things, a housing with a barcode reader disposed 
therein for scanning a barcode associated with a test strip configured to receive an analyte. 
However, Bocker et al is silent with respect to a user interface for the user to enter data 
manually. The secondary reference to Cargin Jr. et al teaches the above limitation. Accordingly, 
the claimed limitation, given the broadest reasonable interpretation, Bocker et al in view of 
Cargin Jr. et al meets the claimed invention (see the above rejection). 



Conclusion 

12. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Uyen-Chau N. Le whose telephone number is 703-306-5588. 
The examiner can normally be reached on M-T and TR-F 8:30-7:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, MICHAEL G LEE can be' reached on (703) 305-3503. The fax phone numbers for 
the organization where this application or proceeding is assigned are 703-308-7722 for regular 
communications and 703-308-7724 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0956. 



July 20, 2001 
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